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Ban hanh Quy 6*jnh ve kiem tra va xti' ly van ban quy pham phap fuat 
, trong ltnh virc thong tin va truyen thong 

Can cu Luat Ban Jianh van ban quy pham phap lugtngay 03 thong 6 nam 2008; 

Can cu Luat Ban hanh van ban quy pham phdp luat cua Hoi dong nhdn 

dan, Uy ban nhdn dan ngdy 03 thdng 12 nam. 2004; 

Can cu Nghi dinh so 40/2010/ND-CP ngdy 12 thdng 4 nam 2010 cua 

Chinh phu ve kiim tra va xu ly van ban quy pham phdp luat: 

Can cu Nghi dinh sd 36/2012/ND-CP ngdy 18 thdng 4 nam 2012 cua 

Chinh phu quy dinh chuc ndng, nhiem vu, quyen han va co cdu to chuc cua Bo, 

co quan ngang Bo; 

Can cu Thong tusd 20/2010/TT-BTP ngdy 30 thdng 11 nam 2010 cua Bo 

truong Bo Tu phdp quy dinh chi tiet thi hanh mdt so dieu cua Nghi dinh so 

40/2010/ND-CP ngdy 12 thdng 4 nam 2010 cua Chinh phu vi kiim tra va xu ly 

van ban quy pham phdp lugt. 

Theo de nghi cua Vu truong Vu Phdp che, 

Bo truang Bo Thong tin va Truyen thong ban hanh Thong tu ban hanh 

Quy dinh ve kiem tra va xu ly van ban quy pham phdp luat trong linh vuc thong 

• tin va truyen thong. 

Dieu 1. Ban hanh kem theo Thong tu nay Quy dinh ve kiem tra, xir ly van 

ban quy pham phap luat trong linh vuc thong tin va truyen thong. 

fiieu 2. Thong tu nay co hieu luc thi hanh ke tir ngay 15 thing 9 nam 2012. 

Quyk dinh so D4J2QQ8/Q&-BTTTT ngay 10 thing 3 n&m 2008 cua Bo 

truong Bo Thong tin va Truyen thong ban hanh Quy che kiem tra, xu ly van ban 

quy pham phap luat het hifu luc ke tu ngay Thong tu nay co hieu lire. 

1 



Di§u 3. Chanh Van phong : Vu tnrang V u P h *P che, Thu tnrang cac ca 

quan, to ctofrc co Hen quan; Chu tich II6i d6n£ ^ ^ dSn> C h u lich % b a n n l l g n 

dan va Giam d6c Scr Thong tin va Truyen the 1 ^ <*c tinh, thanh ph6 true thu6c 

Trung uang chiu trach nhifm thi hanh Th6ng ^ n a V - ' 7 u / ^ 

Avw" tthgn: 
• Thu tuong Chink phii; 
-CacPhoThuuvongCP; 
- VP Trung uong va cac Ban Bang; 
- VP Quoc hoi va cac UB cua Quoc hfii; 
- VP Chu tich nu-oc: VP Chinh phu; 
- Cac Bo, co quan ugang B6. co quasi thuoc C 
- Toa an ND Toi cao; Vien Ki6m sat ND T6i 
- HBND, UB'ND va So* TTTT cac tinh, lhanh 
true thuoc T\V; 
- B6 tnrang va cac Thu truong Bo TT&TT; 
- Cac co quan. to chuc thuoc B6 TT&TT; 
- Cue Ki£m tra VBQPPL <B6 Tu phap); 
- Cac ca quan bao chi; 
- C6ng bao; TTBT Chinh phu; 
- CSnfeTTBT Bq TT&TT;. 
- Liru: VT, Vu PC, DTD (800). 

BO TRtfCJNG 

Nguyen Bac Son 
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BQ THONG TIN VA TRUYEN THONG CONG HOA XA HOI CHI) NGHIA VIET NAM 
Doc lap - Ttr do - Hanh phuc 

QUY DINH 

Ve kiem tra, xu ly van ban quy pham phap luat 
trong Ilnh vuc thong tin va truyen thong 

(Ban hanh kern theo Thong fttsS: !3/2012/TT-BTT7Tngay 30 thang 7 nam 20 J 2 

cua Bo truang Bo Thong tin va Truyen thong) 

ChutfngI 

QUY DINH CHUNG 

Dieu 1. Pham vi dieu chinh 

1. Quy dinh nay quy dinh ve kiem tra van ban quy pham phap luat trong 
llnh vuc thong tin va truyen thong (sau day goi tat la van ban) va xu ly van ban 
co dau hieu trai phap luat do Bo truang, Thu truang co* quan ngang Bo, Hoi 
dong nhan dan, Uy ban nhan dan tinh, thanh pho true thuoc trung uong (sau day 
goi chung la cap tinh) ban hanh trong ltnh vuc thong tin va truyen thong. 

Van ban dugc kiem tra, xu ly theo Quy dinh nay gom: 

a) Thong tir do Bo truong Bo Thong tin va Tmyen thong ban hanh; 

b) Thong tu lien tich giua Bo irucmg Bo Thong tin va Truyen thong vol Bo 
truang, Thu truang co quan ngang Bo, Chanh an Toa an nhan dan toi cao, Vien 
truang Vien kiem sat nhan dan toi cao; 

c) Thong tu do Bo truang, Thu truang ca quan ngang Bo; Nghi quyet ciia 
Hoi dong nh&n dan cap tinh; Quyet dinh, chi thi ciia Uy ban nhan dan cap tinh 
ban hanh co lien quan den llnh vuc quan ly nha nuac cua Bo Thong tin va 
Truyen thong. 

2. Van ban co chua quy pham phap luat ve thong tin va truyen thong nhung 
khong dugc ban hanh bang hinh thuc van ban quy pham phap luat; van ban co 
chua quy pham phap luat hoac co the tliCrc va noi dung nhu van ban quy pham 
phap luat do ca quan, nguoi khong co tham quyen tai Bo. nganh va dia phuang 
ban hanh co lien quan den llhh vuc thong tin va truyen thong cung dugc kilm 
tra, xu ly theo quy dinh tai Quy dinh nay. 

Dieu 2. B6i tuong ap dung 

Quy dinh nay ap dung doi voi cac to chuc giup Bp truang Bp Thong tin va 
Truyen thong quan ly nha nuac (bao gom Vu, Cue ihupc Bp, Thanh tra Bp, Van 
phong Bp, sau day goi tat la cac to chuc thuoc Bp), cac co quan, to chuc, ca 
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nhan co 3ien quan den viec kiem Ira va xtr Jy van ban quy pham phap luiit trong 
llnh vue thQng tin va truy€n thong. 

Dieu 3. M\)c dich kiei» tra y$n ban 

Vigo kiem tra van ban dugc tien hanh nham phat hi£n nhung noi dung trai 
phap Inat cua van ban de kip thai dinh chi viec thi hanh, buy bo, bai bo, bao dam 
tinh hap hien, hap phap va tinh thong nhat cua he thSng phap luat; d6ng thai, 
kien nghi ca quan, nguai co tham quyen xac dinh teach nhicm cua eg quan, 
nguoi da ban hanh van ban trai phap luat, gop phan nang cao chat lugng, hifu 
qua cemg tac xay dung va hoan thiSn he thong phap luat trong llnh vyc thong tin 
va truyen thong. 

Dieu 4v Noi clung kiem tra van ban 

Ncn dung kiem tra van ban la viec xem xet, danh gia va ket luan ve tinh hop 
hien, hop phap cua van ban theo cac noi dung dugc quy dinh tai Luft Ban hanh 
van ban quy pham phap lu|t ngay 03 lhang 6 nam 2008 (sau day goi la Luat Ban 
hanh van ban quy pham phap luat) va Luat Ban hanh vSn ban quy pham phap 
fuat cua Hoi dong nMn dan, (Jy ban nhan dan ngay 05 lhang 12 nam 2004 (sau 
day goi la Luat Ban hanh van ban quy pham phap luat cua Hoi dong nhan dan, 
Uy ban nhan dan). 

Van ban hop hien. hop phap la van ban bao dam du cac dieu kien sau day: 

?. Ban hanh dung can cuphap ly. 

Can ci'r phap ly cho vife ban hanh van ban la nhGng van ban quy pham 
phap luat co hieu luc phap ly cao hen dang co hieu fa'e thi hanh hoac da ky ban 
hanh. thong qua ma chua co hieu lire tai thai diem ban hanh nhung co hieu lye 
truo'c hoac cung thai di£m vdi van ban dugc ban hanh do, bao g6m; 

a) Van ban quy pham phap luat cua ca quan nha nuac cap trcn co tham 
quyen quy dinh ve clitic nang, nhiem vu cua ca quan ban hanh van ban: 

b) Van ban quy pham phap luat cua ca quan nha mrac dip tren co lharn 
quyen quy dinh ve van de ihuoc doi tugng, pham vi dieu chinh cua van ban, . 

2. Ban hanh dung tham quyen. 

Tham quyefl ban hmm van ban bao gom tham quyen ve hinji chtrc va th r̂n 
quyen v£noi dung. 

a) Thhm quyen ve hinh thtrc Ik viec ca quan, ngtra'i co thim quyln ban 
hanh van ban chi dugc ban hanh van ban theo dung hinh dure (ten goi) van ban 
quy pham phap luat da dugc quy dinh cho ca quan, nguai co ihhro quyen 66 tai 
Luat Ban hanh van ban quy pham phap luat va Luat Ban hanh van ban quy pham 
phap luat cua Hoi dong nhan dan, Uy ban nhan dan. 
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b) Tham quyen ve noi dung la viec ca quan, nguoi co tham quyfin chi dugc 
bsn hanh cac van ban co noi dvng phu hop vol tham quyen ciia m'wh dirge phap 
luat cho phep hoac da dugc phan cong, phan cap. Tham quyen nay dugc xac 
dinh irong cac van ban cua co quan nha nuac cip tren co tham quyen quy dinh 
ve phan cong, pMn cap. quy dinh chirc nang, nhiem vu; quyen han quan ft nha 
nuac cu the* cua tung ca quan. tung cap. tung nganh doi voi tung ITnh vuc. 

3. Noi dung cua van ban phu hap vai quy dinh cua phap luat hien hanh: 

a) Van ban dugc ban hanh phu hop vai Hidn phap, LuSt, Nghi quy€l cua 
Quoc hoi; Phap lenh, Nghi quySt cua Uy ban Thuong vu Quoc h§i; L€nh. Quyet 
dinh cua Chu tich nuac; Nghi dinh cua Chmh phu va Quyet dinh cua Thu ludng 
Chinh phii; 

b) Van ban quy pham phap luat khong quy dinh lai cac noi dung da" dugc 
quy dinh trong van ban quy pham phap luat khac va bao dam thong nhat giua 
van ban hien hanh voi van ban moi dugc ban hanh cua cung mot co quan; 

c) Van ban do Bo twang Bo Thong tin va Truyen thSng ban hanh co li€n 
quan den ITnh vuc nao thi phai phu hop voi v§n ban cua Bo tnrong, Thu tnrong 
ca quan ngang Bo quan ly nha nuac ve ITnh vuc do; 

d) V5n ban do cac co quan co thim quyen ban hanh trong ITnh vuc ihong 
tin va truyen thong phai phu hop vol van ban cua B6 tnrong Bo Thong tin va 
Truyen thOng; 

d) Van ban do Bo tnrong Bo Thong tin va Truyen thong ban hanh phai 
khong lam can tra vice thuc hien di&i uac quoc 16 ma Cong hoa x£ h6i chu 
nghla Viet Nam la thanh vien. 

4. Van ban dugc ban hanh phai trinh bay dung the thuc. ky thuai Iheo quy 
dinh cua phap luat. 

5. VSn ban dugc ban hanh phai tuan thu day du cac quy dinh ve trinh tu, 
thu rue xay dung, ban hanh thco quy dinh cua phap luat. ' 

Dieu 5. Co* so phap ly de xac dinh noi dung trai phap luat cua vSn ban 
dirffc kiem tra 

Van ban lam ca so phap ly de xac dinh noi dung trai phap luat cua van ban 
dugc kiem tra theo quy dinh tai Dieu 4 cua Quy dinh nay la nhung van ban bao 
dam cac dieu kien sau day; 

1. Van ban phai co hieu luc phap ly cao han van ban dugc kiem tra do co 
quan, nguroi co tham quyen ban hanh. 
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Trong truang hop cac van ban la ca sa phap ty de xac dinh npi dung trai 
phap luSi cua van ban dirge kiem ira cd quy dinh khac nh.au ve cung moi vln de, 
thi ap dung vSn ban cd hieu luc phap ly cao hon. 

Trong tnrong hap cac van ban la ca sa phap ly de kiein tra deu do m$k ca 
quan ban hanh ve cung mot van dS nhung co quy dinh khac nhau, thi ap dung 
quy dinh cua van ban dirge ban hanh sau; <36i vai van ban do cac Bo truang, Thu 
truang ca quan ngang Bo ban hanh ma co quy dinh khac nhau ve cung mot vSn 
d£, thi ap dung van ban cua B(> truang, Thu tnrong ca quan ngang B<) quan Ly 
nha nuac vi linh vuc do. 

2. Van ban dang co hieu luc hoSc da dugc ky ban hanh, thong qua nhung 
chua co hieu luc tai thai diem kiem tra. 

Thai diem kiem Ira van ban la thai diem co quan. rjguai co tham quyen ky 
ban hanh, thong qua van ban dugc kiem tra va phal sinh tham quyen, trach 
nhiem cua ca quan co tham quy&i kiem tra van ban. 

a) Van ban dang co hi$u luc tai thai diem kiem tra: 

Thai diem co hieu luc cua van ban quy pham phap luat dugc xac dinh theo 
quy dinh tai Dieu 78 cua Lu§t Ban hanh van ban quy pham phap luat va Dieu 51 
cua Luat Ban hanh van ban quy pham phap luat cua Hoi dong nhan dan. Uy ban 
nhan dan. 

Cac van ban Jam ca svphap \y de xac dmh noi dung trai phap Juat cua van ban 
dugc kiem tra phai chua net thai nan co hieu luc dugc quy dinh trong cac van ban 
do; chua dugc thay thS bang van ban mai cua chinh ca quan nha nirac d?i ban hanh 
van ban do; chira bi buy bo, bai bo boi ca quan nha nuac co tham quyen. 

Van ban da bi ngung hieu lire theo quy dinh Tai Dieu 80 cua Luat Ban hanh van 
ban quy pham phap luat va Dieu 52 cua T.uSt Ban hanh van ban quy pham phap luat 
cua H6i dong nhan dan, Uy ban nhan dan thi khong dugc sir dung lam ca sa phap ly 
d£ kiem ira van ban iir thai diem ngung hifu luc cho den thai diem liep tuc co hieu 
luc thi hanh theo quySl dinh cua ca quan nha nuac co Mm quyen. 

b) Van ban da dugc ky ban hanh, thong qua chua cd hi£u luc tai thai di€m 
kiem tra nhung phai co hi£u lire truac hoac cung thai di£m co hieu luc cua van 
ban dugc kiem Ira, bao g6m van ban dugc dua vao lam can cir phap ly de ban 
hanh vSn ban dugc kiem tra; van ban co lien quan den vifc xac dinh noi dung 
trai phap lojt cua van ban dugc kiem tra. 

Dieu 6. Cong bo ket qua xu ly van ban trai phap luat 

1. Sau khi xii ly van ban co npi dung trai phap luat theo quy dinh (ke ca 
truang hop van ban dirge xu ly bane hinh thtrc dinh chinh), Vu Phap chl co 
trach nhiem cong khai quyet dinh xu: ly vSn ban co npi dung trai phap luat, dua 
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tin trSn phuong tien thong tin dai chung, dang tren Cong bao, de" nghi ca quan 
ban hanh van ban co noi dung trai phap luat dang tren trang thong tin diin id ciia 
ca quan ban hanh van ban hoac niem ydt theo quy dinh tai DiSu 8 Nghi dinh so 
40/2010/NB-CP ngay 12 thang 4 nam 2010 cua Chinh phu vS kiem tra va xii ly 
van ban quy pham phap luat (sau day gpi tat la Nghi dinh so" 40/20I0/ND-CP) 
va quy dinh cua Chinh phfi vB Cong bao. 

D6i vai cac van ban quy dinh tai khoan 2, khoan 3 Dieu 18 cua Quy dinh 
nay thi ket qua xu ly phai dugc gui cho cac ca quan, t6 chuc. ca nhan ma truoc 
do van ban da dirac gui; neu van ban do da dugc dang cong bao, dira tin Iren cac 
phucng tien thong tin dai chung. dang tren trang thong tin dien tu* cua ca quan 
ban hanh hoac dirac niem yet thi ket qua xu !>• cung phai dirac cong khai dang, 
dua tin tr&i cac phuong tien th6ng tin d6. 

2. Viec cong khai ket qua xir ly' van ban trai phap luSt quy dinh tai khoan 1 
Dieu nay cung dirge ap dung doi vai ket qua xu ly van ban trai phap luat cua Bp 
Thong tin va Truyen thong tu kicm tra van ban do minh ban hanh. 

3. To" chuc phap che hoac to chuc dugc giao thirc hien chire nang phap che 
hoac cong chuc phap che chuyen trach (sau day gpi chung la to chuc phap che) cua 
cac to chuc thupc Bo Thong tin va Truyen thong (hoac chuyen vieri dugc phan cong 
nhiem vu kiem tra xii 1$ van b&n cua cac to chuc thudc B6 khong co to chuc phap 
ch6) co trach nhiem c6ng khai ket qua xu ly van ban trai phap luat doi vai cac van 
ban quy dinh tai khoan 1 Dieu 9 cua Quy dinh nay do to chuc tu kiSm tra. Hinh thu'c 
cong khai k£t qua xu ly thuc hien theo quy dinh tai khoan 1 Dieu nay. 

Dieu 7. Gui van ban d6n caquan kiem tra 

Trong thai nan ch§m nhat la 03 (ba) ngay 13m viec, ke tur ngay ky ban 
hanh, van ban phai dugc gui den ca quan, nguai co tham quySn kiem tra van 
ban theo quy dinh sau day: 

1. Thong tu cua Bo truong Bp Thdng tin va Truyen thong gui den Cue 
Kicm tra van ban thuoc Bo Tu phap, Vu Phap che thupc Bp, co quan ngang Bp 
co th£m quyen kiem tra theo nganh, ITnh vuc 

2. Thong tu U€n tich gitfa Bo tocng B§ Th&flg tin va Truyen thong voi Bo 
trumig kliac, Thu truong ca quan ngang Bp, Chanh an Toa an nhan dan t6i cao, 
Vien truong Vien kicm sat nhan dan toi cao gui d£n Cue Kiem ua van ban thupc 
Bp Tu phap. 

3. Thong tu lien tich giua Bp truong B6 Thong tin va Truyen thong vdi Bp 
truong B6 Tu phap gui din Vu Phap luat thupc Van phong Chinh phu. 

4. Thong tu, thSng tu lien tich co quy dinh vfi ITnh vuc thong tin va truyen 
thong do Bp trudng, Thu truong ca quan ngang Bp khac ban hanh va van ban do 
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Hoi ddng nhan dan, Uy ban nhan dan c3p tinh ban hanh gui den Vu Phap ch£ Bo 
Th6ng tin va Truyen thong. 

Biku 8. KiSm tra va xu-1>' van ban co noi dung thuoc bi mat nha nufa 

Viec kiem tra va xu1 ly van ban c6 noi dung thuoc bi mat nha nuac dune ap 
dung theo quy dinh lai Nghi dinh s6 40/2010/NB-CP, Quy dinh nay va theo quy 
dinh cua phap luat ve bao ve bi m?t nha nuac. 

Clnrcng II 

TV KIEM TRA VA XU* L^ VAN BAN DO B(> TH6NG TIN VA TRUYEN 
THONG, CAC TO CHtfC THt:0C* BQ TH(*)NG TIN VA TRUYfcN THOKG 

BAN HANH 

Di£u 9. Trach nhiem va thoi fl^m ty kilm tra van ban 

J. Thi) tnfimg cac to chirc ibupc B6 Thong tin va Tmykn ihong co trteh 
nhicm u5 chirc thuc hien viec tir kiern tra d6i voi van ban co th6 thirc va noi dung 
nhu van ban quy pham phap lu§t, van ban co the thuc khong phai la van ban quy 
pham phap luat nhimg co chua quy pham phap luat do co quan minh ban hanh, 
cu the la cong van, th6ng cao, thong bao, quy dinh, quy che, dieti 16, ch\rong 
trinh, ke* hoach va cac hinh thuc van ban hanh chinh khac. 

2. Cac ca quan, to chtrc phoi hop voi Bo Th6ng tin va Truy-en thdng thuc 
hien quan ly nha nuac ve thong tin va truyen thong co trach nhicm tu kiem tra 
cac van ban quy pham phap luat, v5n ban co chua quy pham phap luat ho^c co 
th£ thuc va noi dung nhu van ban quy pham phap luat do co quan, t6 chirc minh 
ban hanh co lien quan den lTnli vuc thong tin va truy-en ihong. 

3. Vu truone Vu Phap che co trach nhiem: 

a) La dku m6i giup Br) imon^ thuc hien vice tir ki&m tra van ban thuoc 
Into quy£n ban hanh cua Bo tnrong Bo Thong tin va Truyin thong; 

b) Thuc hien viec kiem tra van ban do cac to chirc thuoc Bo Thdng tin va 
Truyen thong ban hanh khi phat hien co ddu hicu trai phap luat hoSc khi co kiln 
nghi cua to chirc, ca nhan: 

c) Theo dSi viec tu kicm tra v% ban cua cac t6 chirc thuoc Bo Thong \[n va 
Truyen thong theo quy dinh tai khoan 1 Dieti nay. 

4. T6 chuc phap che" cua cac to" chuc thuoc B6 (hoac chuyen vien dugc 
phan cong nhiem vu kiem tra, xu ly van ban a cac t6 chuc thuoc Bp khong ftanh 
lap t6 chuc phap ch6) la dau m6i ^iUp Thu tru'ong cac t6 chuc thuoc Bp thuc 
hien viec tu kiem Ira van ban quy dinh tai khoan 1 Didu nay. 
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5. Vi€c tir kiem Ira va xu ly van ban duoc thuc hien trong cac thai diem sau: 

a) Nga}f sau khi van ban duor- ban hanb; 

b) Khi nhan dirge th6ng bao cua ca quan co tliam quyen kiem tra van ban hoijic 
nhan duoc yeu c&u. kiSn nghi cua ca quan. 16 ehire, ca nhan va c&c phuong ti§n 
thfmg tin dai chung ve van ban co dau hieu trai phap luat hoac khong con phu hop. 

Bieu 10. Qiiy trinli ty kiem tra va xu- ly van ban sau khi ban Ivanh 

1. Vu Phap ch£, to chtic phap chS cua cac to chuc thuoc Bo chiu trach 
nhicm thuong xuyen thuc hien tu kiem tra cac van ban ngay sau khi van ban 
duoc ban hanh. 

2. Vu Phap che, to chuc phap die phan cdng chuyen viin, mo So theo doi 
cong tic kiem tra van ban thco mau quy dinh tai Phu luc I cua Quy dinh nay. 

Chuyen vi€n duoc phSn cong ru kiem tra van ban co trach nhifm xem xet, 
danh gia va ket luan tinh hop phap cua van ban duoc kie"m tra, lap Phieu ki£m 
tra van bin theo mau quy dinh tai Phu luc II cua Quy dinh nay bao cao Lanh dao 
Vu Phap chS hoac Lanh dao to chijc phap chd. 

Trad-rig hop pfrat hien van ban ca not dung trai phap luat, tnn tham quyen 
hoac khong cdn phu hop thi chuyen vien thuc hien ty kiem tra van ban lap Phieu 
ki£m tra van ban co dau hieu trai phap luat theo man quy dinh tai Phu luc III cua 
Quy dinh nay bao cao Lanh dao Vu Phap che hoac Lanh dao to chuc phap che. 

3. Vu Phap chc hoac to chiic phap che cua cac to chuc thu6c B6 thong bao 
vk chu tri lam viec vai ca quan, don vi chu tri soan thao va ca quan, dan vi chu 
tri irinh van ban de thong nhat nhuiig noi dung trai phap luat hoac khong con 
phu hop; th6ng nhat bien phap xu ly n§i dung trai phap lu|t hoac kh6ng con phu 
hop cua van ban duoc kiem tra (dinh ehi, stia doi, buy bo. bai bo mot pban hoac 
loan bo n()i dung cua van ban) de bao cao Lanh dao Bo hoac Tnti truong cac t6 
chtrc thuoc Bo da ban hknh van ban xern xet. quyet dinh. 

Truong hop Vii Phap che hoac id chile phap che cua cac 16 chirc thuoc Bo 
va ca quan, don vi chu tri soan thao, co quan, dan vi chu tri trinh van ban khong 
thong nhat bien phap xvr ly doi vai van ban trai phap luat thi co quan, dan vi chu 
tri soan thao va co quan. don vj chu tri trinh phai co van ban giai trinh. Vu Phap 
che hoac 16 cbi'rc phap che de xual bien phap xu ]y van ban. 

4. Vu Phap end hoac to chuc phap che cua cac 16 chic thuoc Bo lap h6 so 
lyr kiem tra va xu: ly van ban bao cao Lanh dao Bp hoac Thu truong cac to chuc 
thu§c Bo. 116 so bao gOm: 

a) Phieu irinh giai quyet van ban theo mau quy dinh vi cdng lac van tta: 

b) Bao cao ket qua tu kie"m tra van ban theo quy dinh tai khoan 5 Dieu nay; 
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c) Phieu kieni tra van ban co dau hieu trai phap luat (theo mlu quy dinh tai 
Phu luc III cua Quy dinh nay); 

d) Van ban. dugc kikto tra: 

d) Van ban quy phani phap lual lam ca sa phap K; de kiem tra; 

e) Van ban giai trlnh cua ca quan, don vi chu tri soan thao va ca quan, don 
vi chu tri trinh van ban (neu co). 

5. Bao cao k£l qua tir ki£m tra van ban bao gam nhung noi dung sau day: 

a) Xem x£t, danh gia n&i dung, muc d6 trai phap lual cua van ban; de xuat 
bien phap xu* iy van ban; bicn phap khac phuc liau qua do van ban trai phap luat 
gay ra (neu co); thai han xu fy d6i voi van ban do; 

b) Xac dinh nguyen nhan, trach nhiem cua can b6, cong cntrc tham mtru 
soan thao, tham dinh, tham tra va thong qua van ban. 

6. Thu twang diroc phan cong phu trach soan thao van ban co trach nhiem xem 
xet, trinh Bo trucmg de xii ly kip thai van ban trai phap luat do Bo dS ban hanh. 

7. Thu truong cac to dure thuoc Bo da ban hanh van ban quy dinh tai 
khoan 1 Bieu 9 cua Quy dinh nay co trach nhiem xem xet, xu ly van ban trai 
phap luat da ban hanh. 

Dieu 11. Quy trinh ty kiem tra va xirly van ban khi nhan duoc thong 
bao hoac yen cau, ki£n nghi 

1. Khi nhan duoc thong bao cua Bo, ca quan ngang Bo khac hoac nhan 
duoc yeu cau, kien nghi cua ca quan, t6 chuc, ca nhan va cac phirang tien thong 
tin dai chung ve van ban do B6 Thong tin va Truyen thong hoSc cac to chtrc 
thu(ic Bp ban hanh co dau hieu trai phap luat hoac kbong con phu hap; I.anh dao 
Bo hoac Thu truong cac to chuc thuc)c B6 giao nhiem vu cho ca quan. don vi da 
tham muu trinh van ban do thuc hien viec tu kiem tra va gui Bao cao ket qua tu 
kiem tra cho Vu Phap che, to chuc phap che de lay y kien. 

2. Vu Phap che, 16 chuc phap che ihuc hien vice tu kiem tra doc lap, tra loi 
co'quan, don vi Cham muu trinh van ban. 

3. Ca quan, dan vi tham muu trinh van ban lap ho so tu kiem tra van ban 
bao cao I.anh dao Bp hoac Thii truong cac t6 chuc thuoc BO- \\h sa bao g6m: 

a) Phieu trinh giai quyet van ban theo mau quy dinh ve cong tic van thu; 

b) Phieu kiem ira van ban co dau hieu trai phap luat (theo mau quy dinh tai 
Phu luc 111 cua Quy dinh nay); 

c) YM ban dixrc kiem ira: 
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d) Van ban quy pham phap luat lam ca sa phap ly de" kiem tra; 

d) Bao cao ket qua tu kiern tra van ban theo quy dinh tai khoan 5 Dieu 10 
cua Quy dinh nay; 

e) Y kien cua Vu Phap chS hoac 16 chtrc phap ch§ ve van ban co dati hieu 
trai phap luSt. 

4. Lanh dao Bo ho§c IM trirong cac 16 chuc thuoc BO xern xet, kit luan va xu 
ly van ban co dau hieu trai phap luat (neii co). Ca quan, dan vi tham muu trinh van 
ban du thao, trinh Lanh dao Bo hoac Thu twang cac to chuc thuoc B§ ky van ban 
thong bao ket qua xir ly van ban giri cho Bo, ca quan ngang Bo hoac ca quan, to 
chuc. ca nhSn va cac phacmg ticn thong tin &ai chimg da thong bao, yBu du, kiBn 
nghi; dong thai giri Vu Phap che, t6 chuc phap chS dS tong hop, theo doi. 

5. Thai han tu kiem tra va xir ly van ban theo quy dinh tai cac khoan 1, 2, 3 
va khoan 4 Dieu nay la 30 (ba mucri) ngay, ke tu ngay nhan dugc thong bao cua 
B6, ca quan ngang Bo hoac nhan duac ySu cau, kiln nghi cua to chuc. ca nhSn. 

Het thai han xu ly theo quy dinh tai khoan nay, neu ca quan. dan vi chu tri 
soan tMo va ca quan, don vi chu tri trinh van ban, nguai da ban hanh van ban co 
dau hieu trai phap luat khong tu* kiem (ra, xtf ly hoac Vu Phap che, to chuc phap 
che cua cac to chuc thuoc Bo khong nhat tri vai ket qua xir ty cua ca quan, dan 
vi chii tri soan thao, ca quan, dan vi chu tri trinh van ban, ngud'i da ban hanh van 
ban thi irong thai han 15 (muai lam) ngay, Vu Phap che, to chuc phap che cua 
cac to chuc thupc B6 co tham quyert xu ly doi vai van ban do phai bao cao ca 
quan, nguai co tham quyen cap tren true tiep xem xet. xu ly theo quy dinh. 

Chvffng HI 

KI£M TRA VA xff LY VAN BAN THEO THAM QUYEN 

M u c l 

KIJLM TRA VA XU' L* VAN BAN QUY PHAM PHAP LU&T DO BO TRXTdNG, 
THfi TRUONG CO QUAN NGANG BO KHAC; HOI BONG NHAN DAN. 

try BAN NHAN DAN CAP TLNH BAN HANH 

Dieu 12. Tham quyen kiem tra van ban 

Vu truong Vu Phap che chu tri, ph6i hop vai Thu truang cac to chuc thuoc 
Bo giup Bo truang Bo Thong tin va Truyen tfedng kiem tra cac van ban quy 
pham phap luat co lien quan den quan ly nha nuac vl thong tin va truyen thong 
do Bo truang, Thu truang ca quan ngang Bo, Hoi dong nhan dan va Uy ban 
nhan dan cap tinh ban hanh. 
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Dieu 13. Phucng thirc kiem tra van ban 

1. Kiem tra van ban giri den Bo Thong tin va Truyen thong. 

2. Ki€m tra van ban khi nhSn dugc yeu cSu, kien nghi cua ca quan, to chirc, 
ca nhan va cac phuang tien thong tin dai chung ve van ban co dan hifu trai phap 
luat hoac khong cdn phu hop. 

3. KiSm tra van ban iheo chuyen de, dia ban (tai ca quan ban hanh van ban). 

Dieu 14. Kiem tra van ban theo chuyen de", dja ban 

1. Vu Phap che xay dung ke hoach, noi dung, chuong trinh kiem Ira van 
ban theo chuyen de, dia ban trinh Bo truong phe duvet va to chirc thirc hien kc 
hoach, chuong trinh da dugc duyet. 

2. Truong hop can thanh 13p Doan kiem tra li£n nganh de* thuc hi€n kiem 
tra van bin thco chuyen de, dia ban thi Vu Phap che de xuat thanh phan Doan 
ki&n tra trinh Bo truong quyet dinh. 

3. Truoe khi thirc hien viec kiem Ira theo chuyen de, dia ban, Vu Phap che 
co trach nhiem thong bao cho ca quan co van ban dugc kiem tra biet. Co quan 
c6 van ban dugc kiem tra co trach nhiem phoi hop voi Doan kiem tra trong viec 
mire hien kieYn tra van ban. 

t)icu 15. Tham quycn xfi1 ly van ban trai phap luat 

Vu truong Vu Phap che tham mini, giup B6 truong B6 Th6ng tin va Truyen 
thong xu ly van ban trai phap luat ve thong tin va truyen thong: 

1. Kien nghi Bo truong, Thu truong ca quan ngang Bo hoac Thu nrdng 
Chinh phu dinh chi viec thi hanh, huy bo, bai bo nt§t phan hoac loan bo van ban 
trai phap luat do Bo truong, Thu truong ca quan ngang Bo ban hanh lien quan 
den nganh, ITnh vuc quan ly nha nuoc cua Bo Thong tin.va Truyen thong. 

2. Kien nghi Thu tuong Chinh phu dinh chi viec thi hanh nghi quyet cua 
H6i d6ng nhan dan cap tilth ban hanh trai v6i Hien phap, luat, nghi quyet cua 
Quoc hoi; phap lenh, nghi quyet cua Uy ban Tmrcmg vu Qu6c hoi; lenh, quyet 
djnh cua Chu tich nuoc; cac van ban do Chinh phu, Thu ludng Chinh phu ban 
hanh hoac trai voi cac van ban cua Bo truong B6 Th6ng tin va Truyen thong vi 
nganh, ITnh vuc do Bo Thong tin va Truyen thong phu trach. 

3. Dinh chi viec thi hanh va de" nghi Thu tuong Chinh phu huy bo: bai bo 
mot ph&i hoac toan b6 quyet dinh. chi thi cua Uy ban nhan d§n cap tinli trai vol 
van ban ve nganh, ITnh vyc quan ly nha nuoc cua Bo Thong tin va Truyen thong. 
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Bieu 16. Quy trinh thuc hien vice kiem tra va xir If van ban quy pham 
phap luat do Bo trutfng, Thu tru'ong co* quan ngang Bo khac, Hfii dong 
nhan dan va Cy ban nhan dan cap tinh ban hanh 

J. Vu tm&ng Vu Phap chB co trach nhiem chv tri, phdi hap v&i Thu truortg 
cac t6 chtrc thuoc Bo thuc hi£n kiern Ira, xu ly van ban thuoc tham quyen kiem 
tra cua Bo trutmg B6 Thong tin va Truycn th6ng; theo doi vifc tiep nhSn van 
ban dugc gm den de kiem tra, phan cong lanh dao. chuyen vien thuc hien kiem 
tra van ban. 

KJii nhan dirge van ban cua Vu Phap che yeu cau phQi hop thuc hidn kiem 
Ira. xu ly van ban thi Thu trirang cac to chuc thuoc Bo co trach nhiem phan c6ng 
nguoi phdi hop thuc hifn ki£m tra true tiep hoac c6 van ban tra led trong thdi 
gian 3 (ba) ngay lam vice ke tir ngay nhan dugcyeu cau. 

2. Chuyen vien dugc phan cong kiem tra van ban co trach nhiem xem xet, 
danh gia va ket luan tinli hem phap cua van ban dugc kiSm tra, lap Phi&u kieni 
tra van ban, bao cao Vu trucmg Vu Phap ch£. 

Truong hop phat hien van ban co noi dung trai phap Iuat, trai mam quyen 
hoac khong con phu hop, ISp Phieu kiem tra van ban co dSu hieu trai phap luat 
bao cao Vu truong Vu Phap che. 

3. Vu Phap che lap ho so* kiem tra va xu ly van ban trai phap lu&t irinh 
Lanh dao B6.116 so bao gom; 

a) Phieu trinh giai quyet van ban theo mau quy dinh vg c6ng tac van thu; 

b) Phieu kiem tra van ban co dau hieu trai phap luft (theo mau quy dinh tai 
Phu luc III cua Quy dinh nay) va cong van tra led cua to chire thuoc Bo (n£u co); 

c) \'8n ban dime kiBm tra; 

d) Van ban quy pham phap luat lam co* so phap ly de kiem tra; 

d) Du thao van ban thong bao gui co quan, nguoi co tham quyen da ban 
hanh van ban irai phap luat. 

4. Vu Phap che tham muu cho Bo trudng Bg Thong tin va TruySn thong ky 
thong bao giri co quan. nguoi co tham quyen da ban hanh van ban de tu kiem 
tra, xu ly theo quy dinh cua phap luat va y6u cau gui ket qua tu kiern tra, xu1 ly 
cho Bo Tliong tin va Truyen thong. 

5. Trong (hoi han quy dinh (ai khoan I Dieu f 7 cua Quy dinh nay. ca quan. 
nguoi da ban hanh van ban khong gui thong bao vc ket qua tu kiem tra, xu ly 
cua minh hoac ket qua xu 1$ khong dugc Bg Thong tin va Truyen thong chap 
nhan thi Vu Phap che tham muu cho Lanh dao Bo xu: ly van ban trai phap lu§l 
theo guy dinh sau: 
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a) Kien nghi Bo truang. Thu truang ca quan ngang B6 da ban hanh van 
ban trai phap lu§t dinh chi viec thi hanh, bai bo mot phan hoac toan bo van ban 
do trong thai han quy dinh; neu kien nghi do khong dugc chip nhSn hoac khong 
duoc xu ly trong thai han noi trSn thi B§ truang Bo Thong tin va Truyen thong 
baa cao Thu tuong Chinh phu quyct dinh. 

b) Kien nghi Thu Urang Chinh phu dinh chi viec thi hanh Nghi quyet cua 
H6i dong nhan din clip tinh trai vdi van bdn quy pham phap luat ve thong tin va 
truyen thong cua Qu6c hoi, Uy ban Thuong vu Quoc h$i, Chu lien nuac, Chinh 
pb&, Thu tuong Chinh phu hoac cua Bci Thong thi va Truyen thong. 

c) Dinh chi viec thi hanh va de* nghi Thu tuong Chinh phu huy bo, bai bo 
mot phan hoac toan b$ quyct djnh, chi thi cua Uy ban nhan dan cap tinh trai vai 
van ban ve nganh, Ithh vuc quan ly nha nuac cua B6 Thong tin va Truyen thong. 

6. Truang hap Vu Phap che* tham muu cho Bp truang B6 Thong tin va 
Truyen thong co kien nghi Thu tuong Chinh phu ve vide xu ly van ban trai phap 
lu§t thi ho so* ki6n nghi phai duoc gui den Bo Tu phap. dong thai gui den VSn 
phong Chinh phu. 

Dieu 17. Thai han xir ly van ban co dau hieu trai phap luat 

1. Trong thai han 30 (ba muai) ngay, k£ tu: ngay nhan duoc thong bao cua 
B§ Thdng tin va Truyen thong v£ van ban c6 dau hieu trai phap luat. co quan, 
nguai da ban hanh van ban phai to chuc tu kicm tra. xu )<> van ban do va thong 
bao kct qua xu If cho B6 Thong tin va Truyen thong. 

2. Het thai han xu ly thco quy dinh tai khoan 1 Dieu nay, neu ca quan, nguai 
dS ban hanh van ban co dau hieu tr&i phap luat khong tu kiSm tra. xu ly ho3c Bo 
Thong tin va Truyen thong khong nMt trt vai kct qua xu ly cua ca quan, nguai da 
ban hanh van ban thi trong thai han 15 (muai lam) ngay, V\i truang Vu Phap che 
co irach nhiem bao cao va kien nghi Bo truong Bo Thong tin va Truyen thong riiuc 
hien theo quy dinh tai khoan 5 E)icu 16 cua Quy dinh nay. 

Muc 2 

KXtM TRA VA XV l.Y VA& BAN CO CHUA QXJY PHA3S PHAF LUAT 
BAN HANI! KHONG DUNG HINH THlTC, THA-M QL'YfcN 

Dieu 18. Tham quyen kiem tra va xu ly van ban co chira quy pham phap luat 
ban hanh khong dung hinh thivc, tham quyen 

Vu truang Vu Phap che tham muu, giup B6 truang Bo Thong tin va Truyen 
thong t6 chuc ibuc hien viec kiem tra doi vai cac vfin ban sau d3v: 
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1. Van ban co chua quy pham phap luat v | thong tin va truyen thong do Bo 
truong, Thu truong ccr quan ngang Bo ban h^nh nhung khong dugc ban hanh 
bang hinh thuc thong tu, thong in litn tich; 

2. Van ban co chua quy pham phap lu|t yi thong tin va truy&i thong do 
Hpi d6ng nhan d&, Uy ban nhan dan cap tinh ban hanh nhimg khdng dugc ban 
hanh b&ng hinh thuc nghi quyet cua Hpi dong nhan dan, quySt dinh, chi thi cua 
Uy ban nhan dan; 

3. Van ban co chua quy pham phap luat v§ thong tin va truyen thong hoac 
v§n ban co the thuc va n§i dung nhu van ban quy pham phap luat do Thu truong 
co quan thupc Chinh phu, Thu truong cac co quan, dan vi true thupc Bo, co 
quan ngang Bo khac, co quan thupc Chinh phu., Chu tich Uy ban nhan dan cac 
ca"p, Thu twang cac ca quan chuyen ra6n ihuoc Uy ban nhan da"n cap tinh ban 
h&ih co lien quan din ITnh vtrc thong tin va truygn thong. 

i)ieu 19. Phuffng thuc kiem tra va quy ttfnh kiSm tra 

1. Vu truong Vu Phap chi giup Bp truong Bfi Thong tin va Truyen th6ng 
kiem tra cac van ban quy dinh tai Bieu 18 cua QUy dinh nay khi nhan dugc yeu 
db, kiin nghi £&& caquan, to ch&a ca nh£n vi cm ca quan ihong tin M chung. 

2. Quy trinh kiem tra d6i voi van ban quy dinh tai Dieu 18 thu'c hien theo 
quy dinh tai khoan 1. 2, 3 va khoan 4 Dieu 16 cu a Quy dinh nay. 

Bieu 20. Thong bao van ban trai phap litSt va hinh thuc xir ly 

1. Vu truong Vu Phap chi tham muu cho Bp truong Bo Thong tin va 
Truyen ih6ng thong bao cho Bo truong, Thu truong ca quan ngang Bp khac, 
Chu tich Hoi dong nhSn dan hoac Chu tich Uy ban nhan dan nai co van ban 
dirge kiem tra de chi dao, to chuc viec tu kietn tra, huy bo van ban theo tham 
quyen. Thong bao dong thai cung dugc gui cho ca quan, nguoi da ban hanh van 
ban trai phap luat 

2. Khi nhan dugc thong bao cua B6 Thot̂ g tin va Truyen thong, ca quan, 
nguoi da ban hanh van ban phai dinh chi va htiy bo noi dung trai phap luat cua 
v$n ban. Truong hop ca quan, nguoi da ban hanh van ban khong xu ly thi Bo 
Thong tin va Truyen thong bao cao ca quan, n^uai co thim quvln xu K1 huy bo 
nfti dung trai phap luat cua van ban do. 

3. Cac van ban quy dinh tai Dieu 18 cua QUy dinh nay dugc xu ly nhu sau: 

a) Huy bo loan b6 van ban d6i vol truong hop van ban co thi thuc va npi 
dung nhu van ban quy pham phap luat do nguoi khong co tham quyen ban hanh 
van ban quy pham phap luSt ban hanh; 

1-



b) Huy bo cac quy pham phap luat trong van ban do nguai c6 tbim quyefl 
ban hanh van ban quy pham phap luat ban hanh nhung khong dung hinh thus 
van ban theo quy dinh cua phap luat; cac quy pham phap luat trong van ban dc> 
nguai khong co tham quyln ban hanh van ban quy pham phap iu|t ban hanh. 

Viec ban hanh van ban moi dS diSu chinh cac quan he xa hoi dugc cac quy 
pham phap luat truac day dieu chinh nhung da bj huy bo do Bo trucmg, Thu 
truang ca fluan ngang Bo, Chu tich Hoi dong nhan dan, Chu tich Uy ban nhan 
dan cac clp quyct dinh theo quy dinh cua Luat Ban hanh van ban quy pham 
phap luat. 

4. Vice xem xet, xu ly tracb nhiem doi vai nguai, ca quan da ban hanh van 
ban trai phap luat quy dinh tai Dieu nay thuc hien theo quy dinh tai Dieu 34 cua 
Nghi dirdi s6 40/2010/ND-CP. 

Chuong IV 

CAC HLNH THUC XU" LY VAN BAN TRAI PHAP LUAT 

DiSu 1\. Cac hinh thuc xir ly van ban trai phap luat 

1. Dinh chi vide ihi hanh mot phan hoac toan bo noi dung van ban. 

2. Huy bo. bai bo mot phan ho3c toan bd noi dung van ban. 

Dilu 22. Dinh chi vffc thi hanh van ban trai phap luat 

Hinh thuc dinh chi viec thi hanh mot phan ho&c toan bo noi dung van ban 
ap dung trong truang hop noi dung trai phap luat do chua dugc sua doi, bo sung, 
huy bo, bai bo kip tiicfi va neu ti£p tuc ihuc hien thi co the gay hju qua nghiem 
trong. lam anh hucmg den ]<ri ich cua Nha nuoc, quyfin va lgi ich hop phap ciia 
t6 chftc, ca nliin. 

DiSu 23. Huy bo, bai bo van ban trai nhan luat 

1. Hinh thuc buy bo mot phan hoac toan bo noi dung van ban ap dung trong 
truang hop mdt phan hoac toan bo van ban do dugc ban hanh trai tham quy£riv£ 
hinh ihuc, iham quyen ve noi dung hofic khSng phu hap vai quy dinh cua phap 
lu£a u'r thai diem van ban dugc ban hanh. 

2. Hinh thirc bai bo mot phan hoac toan bo noi dung van ban ap dung trong 
truang hop mot phan hoac toan bfi van ban lam can cu ban hanh van ban dirge 
kieni tra da dugc thay the bang van ban khac cua ca quan nha nurac co tharn 
quyen, din den noi dung cua van ban khong con phu hap vai phap luat hien 
hanh hoac tinh hinh kinh le - xa hoi thay d6i. 
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Die"u 24. Dinh chinh van ban 

Trong qua trinh kiem tra phat hien van ban chl sai ve can cu* phap ly dugc 
vi£n din, the tmrc, ky thuftt trinh bay con n6i dung cua van bail phu hop voi quy 
dinh cua phap luat, bao dam tinh hap hien, hap phap thi dinh chinh doi vai 
nhtfng sai sot do. 

Chuong V 

NGHlA VU, QUYEN CUA CO QUAN, NGirQl 

CO THAM QUYEN BAN HANH VAN BAN 

Bieu 25. NghTa vu cua co* quan, nguoi co tham quyen ban hanh van 
ban co van ban duoc kiem tra 

Ca quan, ngirai co tham quyen ban hanh van ban co van ban duac kiem tra 
(sau day gpi la ca quan, ngiroi c6 van ban duac kiem tra) co trach nhiem sau: 

1. Gui van ban da ban hanh den ca quan, nguoi co tham quyen kiem tra 
theo quy dinh; cung cap thong tin. tai lieu can thiet cho ca quan, nguoi co tham 
quyen kiem tra van ban. 

2. Thirc hien vi§c dang cong bao, niem yet, dim tin cac van ban quy pham 
phap luat da duac xii ly trSn cac phuong tiSn thong tin dai chung theo quy dinh 
cua phap luat. 

3. Giai trinh ve n6i dung van ban theo yeu cau cua ca quan, nguoi co tham 
quyen kiem tra van ban. 

4. Kip thai to chuc tir kiem tra dc phat hien va xu If van ban c6 dau hieu 
trai phap luat theo quy dinh. 

5. Thong bao vS viec xu ly van ban trai phap luat Cho ca quan, nguai co 
tham quyen kiem tra van ban. 

6. Tao dieu kien cho ca quan, nguai co tham quyen kiem tra vSn ban thuc 
hien nhiem vu kiem tra van ban. 

7. Thirc hien cac quyet dinh, yeu c&u cua 1M tuang Chinh phu theo quy 
dinh tai Bieu 16 Nghi dinh so 40/2010/ND-CP. 

8. Thyc hien cac quyet dinh, kieii nghi cua Bo truang B6 Thong tin va 
Truyen th6ng theo quy dinh tai Dieu 15 ciia Quy dinh nay. 

Bieu 26. Quyen ciia coquan, ngiroi co van ban duac kiem tra 

1. Duoc thong bao ve ke- hoach, noi dung kiem tra, noi dung duoc yeu clu. 

2. Trinh bay y kieii lien quan den noi dung van ban duac kiem tra. 
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3. Tu* ch6i tra lai, cung cip thong tin khong thu6c pham vi chuc nang. 

nhiem vu, quyen han cua minh hoac nhung thong tin thu6c bi mat nha nuac 
khOng dugc phep cung c3p iheo quy dinh cua phap luat. 

4. Giai trinh va dd nghi Bo truang Bo Thdng tin va Truyen thong xem xet 
lai thong bao ve xir ly van ban co dlu hieu trai phap luat trong thai han 15 (muai 
13m) ngay, k& tu ngay nh§n dugc thong bao. 

5. Truang hap Bo Thong tin va Truyen th6ng vln quySt dinh xii K- iheo 
quy dinh lai DiSu 15 cua Quy dinh nay thi ca quan, ngudi co van ban dugc kiem 
tra co quyen d£ nghi Bo Th6ng tin va TruySn ihong xem xet lai quyet dinh xir ly. 
Trong thai han 15 (muai lam) ngay, k% tir ngay nhan dugc de nghi xem xet lai 
quy£t dinh xu ly, neu Bo Thong tin va Truygn thong khong tra lai hoac ca quan, 
ngudi co van ban dugc kilm tra khong nliat tri thi ca quan, nguai co van ban 
dugc kiem tra co quyen bao cao Thu ruang Chinh phu. 

Khi thuc hien cac quyen quy dinh tai khoan 4 va khoan 5 Dieu nay. ca 
quan, nguai co van ban dugc kiem tra can chirng minh dugc van ban do minh 
ban hanh dung phap luat va phai chiu trach nhi£m trirac cap tren va trudc phap 
luat v8 imh trung thuc, dung dan trong bao cao, de nghi cua minh. 

Dieu 27. Xem xet, xu ly trach nhiem doi v<Vi ngudi, cat quan ban hanh 
van ban trai phap luat 

Viec xem xet, xii ly trach nhiSm doi vai ca quan, nguai da ban hanh van 
ban trai phap luat ihirc hien theo quy dinh tai Dieu 34 cua Nghi dinh so 
40/2010/ND-CP vahuong din cu th£ cuaBo Noi vu, Bo Tuphap. 

Chiro'ng VI 

©BEU KIF.N BAG BAM DOI VO'I CONG TAC KtftM TRA, XtT Ltf VAN BAN 

Dieu 28. Kinh phi bao dam cho cong tac kiem tra, xtr ly van ban 

1. Kinh phi bao dam cho cong tac kiem tra va nguai liim cong tac kiem tra 
van ban quy pham phap luat cua co quan, to chirc thuoc cap nao do ngan sach 
nha nuac cap do bao dam va dugc long hop vao du toan ngan sach hang nam 
cua ca quan, dan vi iheo quy dinh tai Thong nr lien tich cua B6 Tai chinh va Bo 
Tu phap quy dinh vice lap du toan, quan ly. su* dung va quyet toan kinh phi bao 
dam cho c6ng lac kiern tra, xir ly van ban quy pham phap luat. 

2. Hang nam, can cu Ke hoach lu kiem tra, Idem tra va xu ly van ban va 
che" do hien hanh, Vu Phap che phoi hap vai cac to chuc thuoc B6 x&y dung Ke 
hoach kinh phi cho cong tac kiem tra va xu ly van ban quy pham phap luat gui 
vc Vu Ke hoach - Tai chinh de tong hap. 
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3. Vp Kc hoach - Tai chinh pban bo kinh phi cho cong tac tir kiem tra, kiem 
tra van ban tren ca so de xuat cua Vu Phap ch€, trinh lanh dao Bo phe duy§t. Vu 
Phap ch6 c6 trach nhiem quan ly, sir dung so kinh phi dugc cap hang nam theo 
dung cac quy dinh cua phap lu t̂. 

Dilu 29. Cong tac vien ki€m tra van ban 

1. COng tac vien kiem tra van ban la ngucri dugc lira chon trong s6 cac 
chuyen gia co kinh nghiem trong Jfnli w c xay dung va kiem tra van ban phu hop 
vai lTnh vuc van ban dugc kiem tra, do nguai dung dau ca quan kiem tra van 
ban ky hop d6ng cong tac, hoat d$ng theo co* che khoan vi€c hoSc hop dong co 
thai han, chiu su* quan ly. huong dan nghiep vu va thuc hien cong viec theo yen 
cau cua ca quan kiem tra van ban. 

2. Can cu mire dp, ycu cSu kiem tra van ban quy pham phap luat, Vu 
tnrdng Vu Phap che xay dung va quan ly doi ngu cfing tie vien kiem tra van ban 
quy pham phap luat. 

f)ieu 30. He co* so' du- lieu phuc vu cong tac kiem tra, xu ly van ban 

1. H£ ca so du lieu kiem tra van ban bao gom cac noi dung ca ban sau: 

a) Cac van ban quy pham phap luat da dugc ra soat de xac lap co so phap 
If phuc vu cho viic fu kiem tra, kiem tra v&n ban thuoc iham quyen cua Bo 
Thong tin va Truyen th6ng; 

b) Kit qua tir kiem tra. kiem tra va xu ly van b&n trai phap luat; 

c) Cac thong tin ve nghiep vu kiem tra; 

d) Cac thong tin, tai lieu, dir lieu khac phuc vu cho cong lac tir kiem tra, 
kieiri tra van ban. 

2. H§ co so du* lieu kiem tra van ban cua Bo Thong tin va Truyen thong 
dugc tin hoc hoa phu hop vai dieu kien thuc te d£ bao dam thuan tien cho tra 
cuu va ap dung. 

Chirang VII 

16 C H C C TIH/C HI£N 

f)i6u 31. Trach nhiem cua cac to chuc thuoc Bo 

1. Tir kiem tra cac van ban do to chuc minh chu tri soan thao va phoi hop 
von Vu Phap che" theo quy dinh tai Quy dinh nay de viec ki£m tra, xu ly van ban 
dugc t6 chuc thuc hien kip thai, dat kct qua cao. dung quy dinh cua phap luai. 

2. Thuang saiyen tien hanh ra soat, h$ ihdng hoa cac van ban quy pham 
phap lu§t do Bo Thong tin va Truyen thong ban hanh lhu6c lTnh vuc ma t6 chuc 
minh dugc giao giup B§ truong quan ly nha nude, kip thai phat hien cac noi 
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dung khong con phu hop vai tinh hinh phat trien kinh ti - xa h$i, y£u cau quan 
]J nha nuoc hoac khi C 0 qu a n n ] i a nuac c3p trcn ban hanh van ban mdi de de 
xuat sua doi, b6 sung, thay the hoac bai bo. 

3. Phan c6ng to cbijc phap chi hoac chuyen vi&i lam dau mdi, thuc hiSn 
nhiem vu kiim tra, xu ]<- vg n o a r i i 

4. Dinh ky 06 (stlu) thang, hang nam cac co quan, to chirc thu6c Bo bao cao 
kit qua tu kiem tra van ban va xu ly van ban iheo quy dinh tai Quy dinh nay. 

Dilu 32. Trach nniem cua Vu Phap ch£ 

1. Chu tri. phoi bap voi cac ca quan, t6 chuc, ca nhan trong vice t6 chire 
thuc h£|fi tu kiem tra, kiem tra, xu ly van ban quy pham phap luat ve" thong tin 
va truyen ihong. 

2. Chu tri, phoi hop vdi cac t6 chuc thuoc Bo xay dung, quan ly He ca so 
dtr lieu phuc vu cho tong tic kiem tra van ban theo Bi£u 30 Quy dinh nay; 
throng xuyen va kip thai ra soat, xac dinh van ban c6 hieu luc phap ly cao lion 
dang co hi$u lire tai thai di6m kiem tra van ban d£ lam ca sa phap ly phuc vu 
cho c6ng tac kiem tra van ban. 

3. L3p So theo doi cong tac kiem tra van ban va So theo doi xu ly van ban 
co dau hieu trai phap lug£ theo mlu quy dinh tai Phu luc I va Phu luc JV cua Quy 
dinh nay de iheo doi, don d6c vice xu ly van ban cua cac co quan. 

4. To chuc so kit long kit cong tac kiem tra, xu ly van ban quy pham 
phap luat ve* thong tin v a truyen ihong theo kg hoach; du thao bao cao cong tac 
kiem tra van ban trinh Bo trucrng phe duvet de* bao cao Thu tudng Chinh phu va 
gui BQ Tu phap iheo djnh ky sau thang, mot nam. 

Dieu 33. Irach nhiem cua cac to chuc, ca nhan co liC'n quan 
Khi phat hien v&n ban quy pham phap lual trong ITnh vuc th6ng tin va 

truyen ihong thuoc pham vi dieu chinh cua Quy dinh nay co noi dung trai phap 
luat mlu thuan, chong cheo hoac khong con phu hop' vfii tinh hinh phat trien 
kinh te - xa hoi, khong (jap {mg yeu cau quan ly nha nude cua nganh thong tin 
va truyen thong thi cac t 0 chuc, ca nhan co lien quan va can b6, c6ng chuc, vien 
chucnganh thong tin v& l r u y g n {]^ng p h a n arm kip thai v l Bo Thong tin va 
Truyln thdng (qua Vu p n a p cn£) $g ^ m n^ xu- JJJ theo thkm quyin J{ ^ ^ 
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pug LUC x 
MAU SO THEO DOI CONG TAC KlfeM TRA VAN BAN 

(Dan hanh kern theo Quy dinh vi kiem Ira, xu ly van ban qiiyphgm phap iuat 

irong itnh vice thong tin va truyen thong) 

Ten cir quan lap so theo doi 

SO THEO DOI 

CONG TAC KIEM TRA VAN BAN 

NAM .... 

(Trang bia So) 
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(Ndi dung S6) 

STT 

1 

2 

3 
..... 

lhang nam 
v'an ban 
•!enB& 

sa 
den 

Cuquan 
ban hanh 
van b<in 

So, k̂ -

ciia 
van 
bar. 

Nfliy 
ihtcg 

nam ban 
hann van 

ban 

T€n loai, 
irich ygu 
n$i dung 
v&nban 

TV 
kiim 
tra i*N

 

3s'gu6i kiem 
it'a van ban 

Chuyfin 
vien 

L 

Kel qua ki&n tra 

Trai 
phap 
luat 

£l:6ng 
ira; phap 
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PHU LUC II 

MAU PHJ£U KIEM TRA VAN BAN 

(Ban hanh kern iheo Quy 4nih ve kiem tra, xu ly van ban quypham phap iuat 

trong link vuc thong tin va truyen thong) 

BO TT&TT (CUC.) CONG HOA XA HOI CHU NGHIA M E T NAM 

VU (PHdNG...) P f k l a p - T y d o - H a n h p h u c 

HstUfi, ngd}\.. ihmg... nam... 

PHl£U KIEM TRA VAN BAN 

1. T6n van ban dirac kicm tra: 

2. Van ban lam co so phap ly && ki£m tra: 

3. **' ki£n cua chuyen vicn ki&n tra: 

- Vita ban co dau bicn irai phap luat: 

- Van ban khOng co dau hieu trai phap lu&t: 

4. Y kien cua Lanh dao phu ir&ch: 

- Dong y: 

-Khongdfingy: 

Lanh dao phu tnich Chuyen vien kiSm tra 

(Ho va ttn, chtic vu, cbiiky') (Ho va ten, chu ky) 

r. 



PHV LUC HI 

MAU PHIEU Kl£M TRA VAN BAN CO DAU HIEU TRAI PHAP LUAT 

(Ban hanh kim iheo Qtty dinh ve ki&m tra, xit ly van ban quy pham phdp hiai 

li-ong linh vuc thong tin va truyen ihdng) 

B0 TT&TT (CyC.) CONG H6A XA HOI CHU NGHlA VIETNAM 
VU (PHONG...) Doc lap - Tir do - Hanh phuc 

HaNpi, ngcty... thdng... nam... 

PHIEU KIEM TRA VAN BAN CO DAU HIEU TRAI PHAP LUAT 

Chuyan visn ki6m tra van ban: 

Dan v] cong tac: 

Van ban duoc kilm tra*: 

sn** 

i 
2 

DSu hi£u trai 
phap !ult 

Co so phap ]y Y kiSn cua chuyfin viSn kiem tra 
Ve dau hi£u trai 

phap luSt 
f)e xuat xtr ly 

i 

Chuyen vifin kicm tra 

(Ho va ten, ch& ty) 

* Ghi rtj ten, s6, k£ hifiu; ngay, thang, nam ban hanh: co quan ban hanh va trich ylu van 
ban 

** Ghi Ian luot cac dhu hi£u trai phap luat. 
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PHLLLCIV 

MAU SO THEO DOIXtf LY VAN BAN CO DAU HIEU TRAI PHAP LUAT 

(Ban hanh kem theo Quy (link ve kiim tra, xir ly van ban quy pfitim phdp luat 

ifong Iinh vuc thong tin va truyen thong) 

Ten ccr quan lap so thco doi 

SO THEO DOI XtJ* L# VAN BAN 
CO DAU HIEU TRAI PHAP LUAT 

NAM..., 

(I rang bia So) 
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(Noi dung SO) 

STT 

1 
2 

Van ban 
codau 

hieu trai 
phap luat * 

D6 xuat xii ty 

Van 
ban de 
xuat ** 

dung dS 
xuat 

Ngirdi 
ky 

Co quan/ngudi 
co trach nhi£m 

xii lv 

Ket qua xu ly* 

Van 
ban xu 
1$ *** 

N91 
dung 
xu ly 

Ghi 
chu 

* Ghi ro ten, s6, ky hieu, ngay. thang, nam ban hanh, ten co quan ban hanh, tn'ch y£u 
cua vSn ban. 

** Ghi ro ten, s6? ky hifiu, ngay, thang, nam "ban hanh, ngtfdi ky van ban de xuat. 

*** Ghi ro t6n, s6, ky hieu, ng&y, thang, nam ban hanh, ngudi ky van ban xu K<-
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