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Sb: 3771 /QD-BKHCN Ha Néi, ngay /3 thang ¢ nam 2026
‘ ~ QUYET PINH
Ve viéc giai quyet khi€u nai ctiia Super General Company
(Ldn hai)

BOQ TRUONG BQ KHOA HQC VA CONG NGHE

Can cir Ludt Khiéu nai ngay 11 thang 11 nam 2011, dwoc sia doi, bé sung
theo Ludt sira d6i, b6 sung mét sé diéu ciia Ludt Tiép cong dan, Ludt Khiéu nai,
Ludt Té cdo ngay 10 thang 12 nam 2025;

Can cir Lugt S6 hitu tri tu¢ ngay 29 thang 11 nam 2005, duoc sua doi, bé
sung theo Ludt sira doi, bo sung mot so dzeu cua Ludt So hitu tri tué ngay 19 thang
6 nam 2009, Ludt sira doi, bé sung mot so diéu cia Ludt Kinh doanh bdo hzem
Ludt S6 hitu tri tué ngay 14 thang 6 nam 2019, Ludt sira doi, b6 sung mét s6 diéu
ciia Ludt S¢ hitu tri tué ngay 16 thang 6 nam 2022 va Ludt sira doi, bo sung mot
s6 diéu ciia Ludt S6 hitu tri tué ngay 10 thang 12 nam 2025;

Can cir Nghi dinh sé 124/2020/ND-CP ngay 19 thang 10 nam 2020 ciia
Chinh phu quy dinh chi tiét mot so diéu va bién phap thi hanh Luat Khiéu nai,
dwoc sita doi, bo sung theo Nghi dinh s6 155/2026/ND-CP ngay 15 thdng 5 nam
2026 cua Chinh phu;

Can cir Nghi dinh s6 65/2023/ND-CP ngay 23 thang 8 ndm 2023 ciia Chinh
phii quy dinh chi tiét mét sé dzeu va bi¢n phap thi hanh Ludt So hitu tri tué ve SO
hitu cong nghiép, bao vé quyén sé hitu cong nghiép, quyen doi véi giong cdy trong
va qudn Iy nha nuwde vé s hiru tri tué, dwoc sira doi, bé sung theo Nghi dinh s6
15/2026/ND-CP ngay 14 thang 01 nam 2026, Nghi dinh s6 33/2026/ND-CP ngay
21 thdng 01 nidm 2026 va Nghi dinh sé 100/2026/ND-CP ngay 31 thdng 3 nam
2026 cua Chinh phu;

Cdan cir Nghi dinh s6 225/2026/ND-CP ngay 24 thang 6 nam 2026 cua
Chinh phii quy dinh chirc ndng, nhiém vu, quyén han va co cdu té chirc ciia Bé
Khoa hoc va Cong nghé;

Xét Pon khiéu nai lan hai ngay 29/8/2025 ciia Super General Company
(dia chi: P.O. Box 51027, Dubai, U.A.E), do Céng ty TNHH Tam nhin va Lién
danh (dia chi: Phong 308-310, tang 3, Thap Ha Ngi, sé6 49 phé Hai Ba Trung,
phirong Cira Nam, thanh phé Ha Noi) dai dién theo iy quyén, khiéu nai Cuc S¢
hitu tri tué (Pia chi: 386 Nguye’n Trai, Ha Noi);

Theo bdo cao cua Van phong B¢ tai van ban s6 3093/BC-VP ngay 04 thang
9 nam 2026 vé ket qua xdac minh ngi dung khiéu nai cua Super General Company
VOi cac noi dung sau ddy:



I. N§i dung khiéu nai:

1. Ngay 29/8/2025, Super General Company, do Cong ty TNHH Tam nhin
va Lién danh dai dién theo ty quyén, c6 Pon khiéu nai lén hai gui B truéng Bo
Khoa hoc va Cong nghé (KH&CN) d6i v6i Quyét dinh sb 105420/Qb-SHTT ngay
15/12/2020 cua Cyc truong Cuc SO httu tri tu¢ (Cuc SHTT) vé viée tur chéi cap
Gidy chung nhan ding ky nhin hiéu (GCNDKNH) dbi v6i Pon dang ky nhin
hiéu (PKNH) sé 4-2016-01146. Theo d6, Nhan hiéu ding ky “SUPER
GENERAL The Confident Choice, [chit A Rap], hinh” bi tur chdi bao ho cho hang
héa ding ky thudc nhém 07, 09, 11 vi twong tw dén muc gdy nham lan véi cac
Nhin hiéu d6i ching: “GENERAL, hinh” dugc bao hg cho cac hang héa nhém
11 theo GCNDPKNH s6 177 (Nhan hiéu doi chimg 1) va “GM GENERAL
MOBILE, hinh” dugc bao hd cho cac hang hdéa nhom 09, cac dich vu nhém 35
theo Pang ky Quéc t& (PKQT) s6 949549 (Nhan hiéu d6i chtng 2), cin cir diém
e khoan 2 Diéu 74 Luat S& hitu tri tug.

~ 2.Noi dung khiéu nai: d& nghj xem xét bao ho Nhan higu ding ky theo Don
s6 4-2016-01146.

3. Lap luan cua nguoi khiéu nai:

a) Su glong nhau vé yéu t6 “GENERAL” khong mic nhién dan dén su
tuong tu gdy nham 1an gitra cac nhan hiéu:

- Yéu t6 “GENERAL” ¢6 tinh phan biét thap. Nhiéu nhan hiéu chta yéu to
“GENERAL” ctia cic chu sé hitu khac nhau da dugc bao ho, dong ton tai cho cac
san pham tuong tu/céd lién quan véi nhau & Nhom 07, 09 & 11 (GENERAL
MOTORS; DATA GENERAL,; GeneralCable, hinh; GENERAL ECOLOGY;
GENERAL SHIP; GENERAL TOYOTOML...). Viéc dong ton tai cdc nhan higu
no6i trén tai Viét Nam thé hién “GENERAL” khong con 1a thanh phan mang tinh
phan biét cao d6i vai cac san phém thugc nhom 07, 09 va 11. Do do, khi két t hop
yéu tb “GENERAL” voi cac yéu t6 khac, ké ca la yeu t6 mang tinh mo ta, van sé
tao nén tong thé c6 kha ning phan biét vé ngir nghia, cau trac, phat Am va 4n tuong
thi giac.

- Nhan hiéu dang ky khac biét v6i cac Nhan hiéu dbi ching vé tong thé:

Nhan hi¢u dang ky Nhian hiéu d6i chimg | Nhan hiéu d6i chimg
“SUPER GENERAL | 1 “GENERAL, hinh” | 2 “GM GENERAL
The Confident Choice, | theo GCNDKNH s6 | MOBILE, hinh” theo

[chir A Rép], hinh” 177 PKQT s6 949549
Phan | Phan chit bao gom chit | Phan chit chi bao Phan chit bao gom
chit |“SUPER GENERAL” | gom chi chit “GM”,
12 mot phan tén thuong | “GENERAL” véi “GENERAL” va
mai cua chu don; chtr | chir “A” cach diéu “MOBILE”
“The Confident

Choice”; cac chir A-rap
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Madc du c6 chung phan chit “GENERAL”, Nhan hiéu ding ky con co yéu
t6 chir va hinh khac, két hop véi cach bd tri kha doc ddo, tao nén tong thé khac
biét vé an tuwong thi gidc va hoan toan co thé phan biét dugc vdi cac Nhan hiéu
d6i chimg cho cac san pham ¢ Nhém 07, 09 & 11.

b) Su dong t6n tai ciia Nhén hiéu ding ky va cac Nhan hiéu d6i ching

Nhén hi¢u "SUPER GENERAL" va "GENERAL" (ctua Fujitsu General)
hién dang d6ng ton tai tai cac qudc gia & Trung Pong (UAE, A Rap Saudi, Kuwait,
Qatar, Oman), mot sé nudc Chéu Phi (nhu Nigeria, Kenya), va Chau A (An bo,
Pakistan, Bangladesh). Trong s6 nay, UAE, A Rép Saudi, Kuwait, va An D0 1a
nhiing thi truong c6 bang chimg rd rang nhat vé sy hién dién ciia ca hai nhan hiéu,
dua trén thong tin vé mang ludi phan phdi va hoat dong kinh doanh.

Nhan hiéu dang ky va Nhan hiéu d6i chtmg 1 dugc chap thuan bao ho ¢ cac
qudc gia nhu Morocco, Malaysia, Tunisia, Brazil, Kenya, Moldova, Singapore,
European Union, v.v. Nhu vay, hai nhan hiéu dong ton tai & 27 quoc gia thudc
Lién minh Chéu Au.

Nhan hiéu ding ky va Nhan hiéu d6i ching 2 hién dang dong ton tai tai 27
qudc gia thudc Lién minh Chau Au, Malaysia, Singapore, Cuba, An D6, Ai Cap,
Uzbekistan, Tunisia, v.v.

Qua do cho théy c6 sy thira nhan vé kha nang phan biét cua cadc nhan hi¢u
nay trong thuc t€ tham dinh cua cac co quan nhan hi¢u thudc nhiéu quoc gia.

¢) Nhin hiéu dang ky da duoc ding ky va str dung rong rai trén thé gisi

- Nguoi khiéu nai, Super General Company, dugc thanh 13p tai UAE vao
ngay 19/07/1989 va tré thanh mot cong ty toan cau c6 lgi ich kinh doanh tai hon
50 qudc gia. Nguoi khiéu nai van lién tyc sir dung tén thuong mai Super General
Company va nhan hi¢u “SUPER GENERAL” tir hon 30 ndm tai UAE va cac nudc
khac. V&i thuc té sir dung nhu trén, Nhan hiéu ding ky 1a mot nhan hiéu tuong
dbi 1au doi, da duoc ghi nhan & mgt mic do nhét dinh trong nhan thurc cua nguoi
tiéu dung. Do d6, mic du cac san pham mang Nhén hiéu ding ky va cac Nhin
hiéu ddi ching la tuong tu nhau, nhung kha nang phan biét vé mat nhén hiéu va
viéc str dung rong rai nhan hiéu cua ngudi ndp don khién Nhan hiéu dang ky hoan
toan phan biét d6i voi cac Nhan hiéu ddi chimg.

- Nhan hiéu dang ky da duoc ding ky cho cac san pham thuéc Nhém 07,
09 & 11 tai UAE va hon 100 qudc gia trén thé giéi. Ngoai nhin hiéu “SUPER



GENERAL”, nguoi ngp don con s¢ hitu nhén hiéu “GENERAL SUPER” dé duoc
dang ky tai nhidu qudc gia.

d) Viéc nham 14n vé mit ngudn gdc hang hda mang Nhén hiéu dang ky va
cac Nhén hiéu d6i ching 13 gan nhu khong thé xay ra. Cac san pham c6 lién quan
& Nhom 9 va 11 khong phai 1a cac hang hoa tiéu dung thong thudng, ma 1a céac
san phém tuong d6i dit tién. Nguoi tiéu ding trude khi mua san pham néu khong
tu tim hiéu thi s& dugc nhan vién ban hang tu Van day da vé nhan hiéu, thong sb
k¥ thuat, nha san xuét, noi san xuat, nguon gbc xuat xu, gia ca, ... VAy nén ddi
tuong nham 1an ma Cuc SHTT dé cap 1a rit mo hd va khong ton tai, thuan tay
mang tinh gia dinh va hoan toan khong bam sat thyc tién thuong mai & Viét Nam.
Quyén loi ciia nguoi tiéu dung Viét Nam khong bi xAm pham, sy dong ton tai ciia
cac nhin hiéu nay gitp nguoi tiéu dung c6 thém nhiéu lira chon cho nhu cau va
kha nang tai chinh cua minh.

Ngoai ra, viéc dong ton tai gitra Nhan hiéu dang ky va cac Nhén hiéu ddi
chtng tai Viét Nam ciing khong gy xung dot vé quyén loi giira cac chil nhin
hiéu, viéc nay 1a thuc té da xay ra nhiéu nim nay tai nhiéu qudc gia ma khong
phat sinh mau thuan nén lo ngai ctia Cuc SHTT vé kha ning tranh chap 13 khong
can thiet.

4. Khiéu nai duoc thy 1y giai quyét theo Thong bao sé 218/TB-BKHCN
ngay 08/6/2026 cuia B KH&CN.

II. Két qua gii quyét khiéu nai ciia nguoi da giai quyét khiéu nai lan dau:

Ngay 01/3/2021, Super General Company, do Cong ty TNHH Tam nhin va
Lién danh dai dién theo uy quyén, da gui Bon khiéu nai lan dau dén Cuyc truong

Cuc SHTT d6i véi Quyét dinh sé 105420/QP- SHTT, dé nghi xem xét cip
GCNDKNH cho Nhan hi¢u dang ky theo Don BPKNH s6 4-2016-01146.

Ngay 21/7/2025, Cuyc truong Cuc SHTT di ban hanh Quyét dinh sb
142799/QD-SHTT vé viéc giai quyét khiéu nai ciia Super General Company (lan
dau), theo d6 quyét dinh giit nguyén Quyét dinh s 105420/QD-SHTT véi nhan
dinh, danh gia:

- Trong Nhan hiéu ding ky theo Pon DKNH s 4-2016-01146, cac thanh
phan chir A Rap, tir “SUPER” va cum tir “The Confident Choice” 14 nhiing yéu t6
khong c¢6 kha ning phan biét ty than. Do d6, thanh phan “GENERAL” dugc xem
1a yéu t6 c6 kha nang phan biét chinh cia Nhan hiéu dang ky. Tuong tu, trong cac
Nhian hiéu dbi chimg dugc bao ho theo GCNDKNH sb 177 va PKQT sb 949549,
phan chit “GENERAL” ciing 1a mot trong nhimng yéu t6 c¢6 kha niang phan biét
manh. Su giong nhau vé thanh phan phan biét chinh gitra cac nhén hiéu co thé dan
dén kha nang gdy nham lan cho nguoi tiéu dung vé nguén goc thuong mai cua hang
hoa. Hon nita, san pham mang Nhan hiéu dang ky 6 muc do lién quan dang ké véi
cac san pham mang Nhén hiéu d6i ching, lam gia ting nguy co gdy nham lan trong
thue té thuong mai. Do d6, Nhan hiéu ding ky khong dép tng diéu kién vé kha
nang phan biét so voi cac Nhan hiéu ddi ching.



- Céc truong hop ma nguoi ndp don vién dan trong Cong vin kém theo Pon
khiéu nai khong co tinh tuong dong voi vu viée dang xem xét va khong thugc pham
vi giai quyét cia don khiéu nai nay. Tai liéu ndp kém theo cong van chua du co s¢
dé chimg minh Nhan hiéu dang ky di duoc st dung rong rai va duge biét dén trén
pham vi toan cdu. Hon nita, cac théng tin dugc cung cip chi mang tinh tham khao
va khong thé 1am can cit phap 1y dé xem xét bao ho nhén hiéu tai Viét Nam.

C,én cir quy dir}h tg}i diém e khoan 2 Diéu 74 Luaflt S hiru tri tué, Cuc SHT”l‘"
nhén thay viéc tir choi cap GCNDKNH cho don s6 4-2016-01146 1a phu hop, dé
nghi néu trong don khiéu nai cia nguoi ndp don la khong co6 co sé.

I11. Két qua xem xét, xac minh khiéu nai:

Trén co s& xem xét, danh gia ho so vu viéc, doi chi€u véi cac 1ap luan, tai
liéu do dai dién ngudi khi€u nai cung cap, trinh bay tai Pon khi€u nai lan hai, két
qua xem xét, xac minh cu thé nhu sau:

- V& yéu t0 “GENERAL” c6 tinh phan biét thap: Viéc danh gia kha nang
gdy nham lan giita hai nhan hiéu phai dya trén 4n tuong tong thé ma nhan hiéu
tao ra doi vOi nguoi tiéu dung, khong tach ro1, danh gia riéng e tung thanh phan.
Viéc mot s6 nhan hiéu khac cling chtra yeu 6 “GENERAL” duogc bao ho tai Viét
Nam cho cac chi thé khac khong duong nhién 1am giam kha ning phan biét caa
yéu t nay trong twong quan cu thé giita Nhin hiéu ding ky va cac Nhan hiéu ddi
ching. Do cac thanh phan con lai cia Nhan hiéu diang ky (chit A Rap, tur
“SUPER”, cum “The Confident Choice”) khong c6 kha nang phan biét tu than
hodc mang tinh mé ta, bo tro, nén “GENERAL” van 1a yéu t6 ndi bat, tao 4n tuong
chinh, twong ty v4i thanh phan phan biét chinh “GENERAL” trong ca hai Nhin
hiéu dbi ching. Do do, 1ap luan ctia nguoi khiéu nai khong du co so loai trir kha
nang gay nham lan.

- Vé dong ton tai tai nhiéu quéc gia khac: Theo nguyén tac doc lap vé bao
ho nhan hiéu quy dinh tai Piéu 6 Cong udc Paris ma Viét Nam la thanh vién, viéc
mot nhin hiéu dong ton tai voi nhan hiéu khac tai qudc gia nay khong duong nhién
kéo theo hé qua tuong tu tai qudc gia khac. Kha ning giy nham 1an phai duoc
danh gia doc lap trén co sé phap luat, nhan thirc ngudi tiéu dung va thuc tién thi
truong Viét Nam. Do do, viéc déng tdn tai theo v kién cta nguoi khiéu nai khong
phai 13 can cr dé cong nhan kha ning phan biét ciia Nhan hiéu dang ky tai Viét
Nam.

- Vé viéc dang ky, sir dung rong rai trén thé giéi: Viéc dang ky, sir dung
rong rai & nudc ngoai chi co thé cing c6 kha ning phan biét tai Viét Nam néu
ching minh dugc nhan hiéu da duoc st dung, quang ba va dugc nguoi tiéu dung
Viét Nam biét dén. Tai liéu do dai dién nguoi khiéu nai cung cap chi thé hién
pham vi dang ky, st dung & nudc ngoai, chua chung minh duogc viée st dung,
quang ba tai thi truong Viét Nam. Do do, chua du co sé cong nhan Nhan hi¢u
dang ky da dat dugc tinh phan biét bo sung tai Viét Nam.

- V& dic thu hang hoa va hanh vi mua sim: Kha ning gy nham 13n theo
diém e khoan 2 Diéu 74 Luat S¢ hitu tri tu¢ dugc danh gia trén co s& nhan thic



ctia nguoi ti€u dung co6 mirc 6 cha y thong thuong, khoéng phu thude vao viée co
tham khao ¥ kién nhan vién ban hang hay khong. Hang héa Nhom 07, 09, 11 ¢6
pho gia va kénh phan phéi da dang, khong thé méc nhién coi toan bo 1a hang hoa
gia trj cao. Do d6, 1ap luan ctia ngudi khiéu nai khong du co s& chirmg minh duoc
loai trir kha ning gy nham 13n ctia ngudi tiéu dung.

- K&t luan x4c minh: Tur cac phan tich trén, thong tin, 1dp luan do nguoi
khiéu nai cung cip khong du co s xac dinh tinh phan biét cia Nhan hiéu dang ky
“SUPER GENERAL The Confident Choice, [chit tiéng A Rap], hinh” so v&i cac
Nhian hiéu d6i ching. Xét tong thé, thanh phan ndi bat “GENERAL” cta Nhin
hiéu ding ky twong tu voi thanh phan chinh “GENERAL” trong cic Nhan hiéu
d6i chimg, khong du loai trir kha niang gdy nham 1an cho ngudi tiéu dung vé nguon
géc thuong mai. Do do, viéc Cuc truong Cuc SHTT tur chbi chép nhan bao ho
Nhan hiéu ding ky theo Pon PKNH sb 4-2016-01146 cin ct diém e khoan 2
Diéu 74 Luat S¢ hitu tri tué ndm 2005 (duoc stra doi, bo sung nam 2009 va 2019)
la co co s6.

IV. Két qua dbi thoai:

Ngay 03/8/2026, Bo KH&CN t6 chirc d6i thoai voi ngudi khiéu nai (Super
General Company, do Cong ty TNHH Tam nhin va Lién danh dai dién theo uy
quyén) va dai dién nguoi bi khiéu nai (Cuc SHTT). Sau khi trao d6i, thao luan,
phan tich, danh gia cac tinh tiét, thong tin, tai liéu lién quan, cac bén tham gia doi
thoai thong nhat: Thong tin, 1ap luan do ngudi khiéu nai cung cap khong di co s
xéac dinh tinh phan biét ctia Nhin hiéu ding k¥ so voi cac Nhin hiéu ddi chimg,
do viy, khong du co sé chap thuin ndi dung khiéu nai cua Super General
Company.

V. Két luén:

Cin ctr diém e khoan 2 Piéu 74 Luat S¢ hitu tri tué nim 2005 (duoc sira
d6i, bo sung nim 2009 va 2019), viéc Cuc SHTT tir chdi cAp GCNDKNH ddi véi
Pon PKNH s6 4-2016-01146 do Nhan hi¢u dang ky “SUPER GENERAL The
Confident Choice, [chit A Rap], hinh” twong tu dén mirc gy nham 13n véi cac
Nhan hiéu dbi chimg: “GENERAL, hinh” theo GCNPKNH s 177 va “GM
GENERAL MOBILE, hinh” theo PKQT sb 949549 1a ¢6 co so. Théng tin, 1ap
luan do ngudi khiéu nai cung cip khong dii co s xac dinh tinh phan biét cia Nhéan
hiéu dang ky so v6i cac Nhin hiéu d6i chimg. Do vay, khong chap thuan noi dung
khiéu nai ctia Super General Company.

Tt nhitng nhan dinh va céan ctr trén,
QUYET PINH:

Piéu 1. Cong nhan va giit nguyén ndi dung Quyé't‘ dinh sb 142799/Qb-
SHTT ngay 21/7/2025 cua Cuyc truong Cuc S¢ hitu tri tu¢ vé viée giai quyet khicu
nai cia Super General Company (lan dau) la dang.

Yéu cﬁu, Super Qeneral Company, co quan, td chirc, ci nhan c6 lién quan
thuc hién Quyét dinh s6 105420/QD-SHTT ngay 15/12/2020 ctia Cuc trudng Cuc



S& hitu tri tué vé viée tir chdi cap Gidy chung nhan ding ky nhan hiéu dbi voi
Pon dang ky nhan hiéu s6 4-2016-01146.

Piéu 2. Trong thoi han 01 nim ké tur ngay nhén duoc Quyet dinh nay, néu
Super General Company khong dong y voi giai quyet khiéu nai ctia B6 Khoa hoc
va Cong nghé thi Super General Company c6 quyén khaoi kién B6 Khoa hoc va
Cong nghé tai Toa an theo quy dinh cta phép luat vé to tung hanh chinh.

Piéu 3. Chanh Vin phong, Cuc truong Cuc S hiru tri tu¢, Super General
Company (qua Cong ty TNHH Tam nhin va Lién danh) v 3t chire, ¢4 nhan co
lién quan chiu trach nhiém thi hanh Quyét dinh nay. /

Noi nhn: KT. BQO TRUONG
- Nhu Diéu 3; THU TRUONG
- B trudng (de€ b/c);

- Thu truong Bui Hoang Phuong;

- Thanh tra Chinh phu (dé biét);

- Cuc SHTT (dé dang cong bao SHCN);

- Trung tim Truyén théng KH&CN (dé ding
tai trén Cong TTPT ciia BO);

- Luu: VT, VP, HS (3).

Bui Hoang Phwong



		2026-09-08T13:56:10+0700


		2026-09-13T15:31:04+0700
	Bùi Hoàng Phương


		2026-09-13T16:22:14+0700


		2026-09-13T16:22:14+0700


		2026-09-13T16:22:14+0700


		2026-09-13T16:22:14+0700




