BO KHOA HQOC VA CONG NGHE CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phiic

$62968 /QD-BKHCN Ha Néi, ngay29  thang 06 nim 2026
QUYET PINH
Ve viéc gidi quyét khi€éu nai cia Benefit Cosmetics LLC
(Lan hai)

BO TRUONG BO KHOA HQC VA CONG NGHE

Can civ Ludt Khiéu nai ngay 11 thang 11 nam 2011;

Can cir Ludt So hivu tri tué ngay 29 thang 11 nam 2005, Ludt sira doi, b6
sung mot s6 diéu ciia Ludt S6 hivu tri tué ngay 19 thang 6 nam 2009, Ludt sira doi,
) sung mot s6 diéu cua Ludt Kinh doanh bdo hiém, Ludt S6 hitu tri tué ngay 14
thang 6 nam 2019, Ludt sira doi, b6 sung mét sé diéu cia Ludt S hitu tri tué ngay
16 thang 6 nam 2022 va Ludt sita doi, bo sung mot s6 diéu ciia Ludt S& hitu tri
tué ngay 10 thang 12 nam 2025;

Can cur Nghi dinh 5:5 124/2020/ND-CP ngay 19 thang 10 nam 2020 cua
Chinh phu quy dinh chi tiét mot s6 diéu va bién phap thi hanh Ludt Khiéu nai;

Can cw Nghi dinh Sd 65/2023/ND-CP ngay 23 thang 8 nam 2023 cua
Chinh phi quy dinh chi tiét mét so dzeu va bién phap thi hanh Ludt So hitu tri tué
Vé 5o hitu cong nghiép, bao vé quyen SO hitu cong nghiép, quyen doi véi giong
cay trong va qudn Iy nha nwée vé sé hivu tri tué, dwoc sira doi, bo sung boi Nghi
dinh so 15/2026/NP-CP ngay 14 thang 01 nam 2026, Nghi dinh s6 33/2026/ND-
CP ngay 21 thang 01 nam 2026 va Nghi dinh sé 100/2026/NP-CP ngay 31 thang
3 nam 2026 cua Chinh phu,

Can cit Nghi dinh sé 55/2025/ND-CP ngay 02 thang 3 nam 2025 cua
Chinh phu quy dinh chirc nang, nhiém vu, quyén han va co cdu t6 chitc ciia Bo
Khoa hoc va Cong nghé,

Xét Pon khiéu nai lan hai ngay 05 thang 9 ndm 2025 ciia Benefit Cosmetics
LLC (dia chi: 595 Market St., FL 30, San Francisco CA 94105, United States of
America), dai dién theo ity quyén: Cong ty Ludt TNHH ROUSE Viét Nam (dia
chi: Phong 1003, Tang 10, Toa nha Doji, 81-85 Ham Nghi, phwong Sai Gon,
Thanh phé Hé Chi Minh);

Theo bao cdo cua Van phong Bé tai van ban s6 2165/BC-VP ngay 25 thang
6 nam 2026 vé viéc giai quyet khieu nai cua Benefit Cosmetics LLC voi cac noi
dung sau day:

I. N§i dung khiéu nai:



1. Ngay 05/9/2025, Benefit Cosmetics LLC (do Cbng ty Luat TNHH
ROUSE Viét Nam lam dai dién) da giri Pon khiéu nai 1an hai dén Bo truong Bo
Khoa hoc va Cong nghé, ndi dung: Khiéu nai Thong bao sé 2010/49 NNL16 ngay
08/12/2011 ciia Cyc truéng Cuc S6 hiru tri tué (Cuc SHTT) vé viée tam thoi tir chdi
bao ho Nhén hiéu “THEY'RE REAL” (Nhén hiéu ding ky) theo Pon dang ky qudc
té (DKQT) s6 1059185. Ly do tir chdi: Nhan hiéu dang ky khong dap tng diéu kién
bao hod theo quy dinh tai diém ¢ khoan 2 Diéu 74 Ludt So hitu tri tué sd
50/2005/QH11 ngay 29/11/2005.

2. Noi dung khiéu nai:

Khiéu nai Thong bao sb 2010/49 NNL16 ngay 08/12/2011, dé nghi xem xét
bao ho Nhan hiéu dang ky “THEY'RE REAL” cho cac hang hoa thuoc nhom 3
theo PKQT s6 1059185.

3. Lap luan cua nguoi khiéu nai:

- Nhan hiéu dang k}'/ “THEY'RE REAL” khong mang tinh mo ta céc san
pham “m§ pham, mascara” thudc nhom 3. Cac san phém ‘my pham, mascara”
dang ky theo nhén hi¢u trén thuc té phan 16m 14 cac san pham tong hop, nhan tao
dé phuc vu cho nhu cau lam dep ctia con nguoi. Vi vay, doi véi nguoi ti€u dung,
Nhan hiéu dang ky “THEY'RE REAL” dé dang dugc nhén biét 1a mot nhan hiéu
c6 kha niang phan biét hon 1a mé ta cac san pham "my pham, mascara" ding ky.

- Nhan hi¢u dang ky “THEY'RE REAL” da dugc chu don str dung cho san
pham mascara tir thang 4/2011. San pham nay dd duoc ban trén trang web ctia chil
don. San phadm mascara mang nhin hiéu “THEY'RE REAL” di duoc nguoi tiéu
dung d6n nhan va tr¢ thanh san pham ban chay nhat trong sb cac san pham cta
chi don. Doanh thu ban hang tir cdc san pham mang nhan hiéu “THEY'RE REAL”
trong nam 2011 da dat hon 24 triéu USD, thang dau nam 2012 d3 dat hon 3 triéu
USD.

- Tru’éfc khi ndp Bon BPKQT s6 1059185, Nhan hiél} “THEY'RE REAL” da
dugc chap nhan bao hd tai My va Canada cho cac san pham thugc nhom 3.

- Nhan hi¢u dang ky “THEY'RE REAL” theo PKQT s6 1059185 dugc chi
dinh vao cac qudc gia: Australia, Trung Qudc, Nhat Ban, Han Quoc Nga,
Singapore va Viét Nam va da duoc chap nhan bao ho tai mot sé quoc gia nhu
Australia, Nga, Nhat Ban va Han Qudc. Diéu dang luu v 1a tai cac qudc gia nhu
M7, Canada, Australia, noi tiéng Anh 1a ngén ngit chinh thic hoic rit thong dung,
Nhan hi¢u dang ky “THEY'RE REAL” hoan toan khong bi coi 1a mang tinh mo
ta cac san pham thudc nhém 3.

I Két qua gidi quyét khiéu nai ciia ngudi di giai quyét khiéu nai lan dau:

Ngay 25/7/2025, Cuc truong Cuc SHTT d3 ban hanh Quyét dinh sb
149495/QD-SHTT.ip vé viéc giai quyét khiéu nai cua Benefit Cosmetics LLC
(lan dau), theo d6 gitr nguyén Thong bao s6 2010/49 NNL16 vé viéc tam thoi tir
chéi bao ho nhan hiéu theo PKQT s6 1059185 vai nhan dinh, danh gia:



- Piém ¢ khoan 2 Diéu 74 Luat S& hitu tri tué quy dinh nhan hiéu bi coi la
khong c6 kha nang phan biét néu nhan hiéu d6 1a: “Dau hiéu chi thoi gian, dia
diém, phuong phap san XUuét, chung loai, $d luong, chat luong, tinh chét, thanh
phﬁn, cong dung, gia tr1 hodc cac dac tinh khac mang tinh moé tad hang hoa, dich
vu, trir truong hop du hiéu d6 da dat duoc kha ning phan biét thong qua qua trinh
str dung trude thoi diém ndp don ding ky nhan hiéu”.

- Nhén hi¢u dang ky “THEY'RE REAL” duoc dich sang tiéng Viét la
"chung la that", khi dugc sir dung cho san pham mascara hodc my pham lam dep,
c6 thé duoc hiéu 1a 101 khang dinh rang hiéu img thim my tao ra tir san pham nay
1a tu nhién hodc nhu that, mo ta cam nhan cua nguoi dung vé hiéu qua cua san
pham.

- Nhén hiéu yéu cau ding ky chi 1a mot cum tir tiéng Anh don gian, mang
nghia thong dung, khong c6 yéu t6 tao hinh, khong phai tir ngit sang tao, khong
¢ yéu to do hoa, hinh anh dic biét kém theo dé tao thanh tong thé dic biét dé
nhan blet dé ghi nho. Nhén hi¢u mang tinh khau hiéu quang co, khong tao dung
dugc an twong 18 rang vé ngudn goc thuong mai.

- Tt cac phan tich trén, Cyc SHTT thdy rang Nhén hi¢u dang ky “THEY'RE
REAL” theo DKQT s6 1059185 khong dap tmg di€u kién bao hg, dé nghi néu
trong don khiéu nai 1a khong co6 co s6.

- Can cur quy dinh tai diém ¢ khoan 2 DPiéu 74 Luét S& hitu tri tué, trén co
s& cac tai liéu hién co, Cuc SHTT nhan thiy viéc tir chdi bao ho Nhin hiéu dang
ky theo PKQT sb 1059185 1a phu hop, dé nghi néu trong don khiéu nai ctia nguoi
ndp don la khong co co so.

I11. Két qua xem xét, xadc minh khiéu nai:

Viéc Nhan hi¢u dang ky duoc chép nhén bao ho tai mot sb quéc gia khac
khéng phai 13 can ctr bat budc dé co quan c6 tham quyén cia Viét Nam dwa ra két
luan bao ho, bdi viéc danh gia kha nang phan biét cua nhan hiéu dugc thuc hién
theo quy dinh cua phap luat Viét Nam.

Nguoi khiéu nai khong cung cap duoc tai liéu chimg minh nhan hiéu di dat
dugc kha nang phan biét thong qua qua trinh sir dung tai Viét Nam trudc ngay
ndp don dang ky.

Cum tir tiéng Anh “THEY'RE REAL” ciia Nhan hiéu ding ky dich sang
tiéng Viét 1a "chung 1a that" khi dugc st dung cho san phém mascara hoac my
pham 1am dep thuéc Nhém 3 mang tinh mo ta cong dung, hiéu qua cta san pham.
Do d6, ddu hiéu nay thudc truong hop quy dinh tai diém c khoan 2 Piéu 74 Luat
S& hiru tri tué, 1a ddu hiéu mo ta dic tinh, cong dung ctua hang hoa va khong cé
kha nadng phan biét.

Cuc truong Cuc SHTT ban hanh Théng bao sd 2010/49 NNL16 ngay
08/12/2011 vé viéc tam thoi tir chdi bao ho nhan hiéu theo PKQT s6 1059185 ciia

Benefit Cosmetics LLC, can ctr quy dinh tai diém ¢ khoan 2 Diéu 74 Luat S& hitu
tri tué 1a co6 co so.



IV. Két qua ddi thoai:

Ngay 12/6/2026, Bo Khoa hoc va Cong nghé d to chtrc dbi thoai véi nguoi
khiéu nai (Benefit Cosmetics LLC, dai dién theo tiy quyén: Cong ty Luat TNHH
ROUSE Viét Nam) va dai dién ngudi bi khiéu nai (Cuc SHTT). Sau khi trao d6i,
thao luan, phan tich, danh gia cac tinh tiét, thong tin, tai li¢u lién quan dén noi
dung khiéu nai, cic bén thong nhét giai quyét khiéu nai lan hai theo huéng: Khdng
chap thuan khiéu nai cua Benefit Cosmetics LLC.

V. Két luén:

Cuc trudéng Cuc SHTT ban hanh Thong bao sb 2010/49 NNL16 ngay
08/12/2011 vé viéc tam thoi tir chdi bao ho nhén hiéu diang ky theo PKQT s6
1059185 cua Benefit Cosmetics LLC, cin ctr quy dinh tai diém ¢ khoan 2 Piéu 74
Luat S hitu tri tué s6 50/2005/QH11 ngay 29/11/2005 13 ¢6 co so.

Tt nhitng nhan dinh va can ctr trén,
QUYET PINH:

Picu 1. Cong nhan va giit nguyén ndi dung Quyet dinh s 149495/Qb-
SHTT.ip ngay 25/7/2025 cta Cyc truong Cuc SHTT ve viée gidi quyét khiéu nai
ctia Benefit Cosmetics LLC (lan dau) 1a dung.

Yéu cau Benefit Cosmetics LLC, co quan, to chirc, ¢4 nhan c6 lién quan
thuc hién Thong bao s6 2010/49 NNL16 ngay 08/12/2011 cua Cuc trudng Cuc
SHTT vé viéc tam thoi tir choi bao hd nhan hiéu theo PKQT s6 1059185 cua
Benefit Cosmetics LLC.

Piéu 2. Trong thdi han 01 nam ké tir ngdy nhan duoc Quyét dinh nay, néu
Benefit Cosmetics LLC khong dong y véi giai quyet khiéu nai cua B Khoa hoc
va Cong ngh¢ thi Benefit Cosmetics LLC c6 quyén khoi kién Bo Khoa hoc va
Cong nghé tai Toa an theo quy dinh ctia phéap luat ve to tung hanh chinh.

Piéu 3. Chanh Vin phong, Cuc truong Cuc SHTT, Benefit Cosmetics LLC

(qua Cong ty Luat TNHH ROUSE Viét Nam) VZ t6 churc, ca nhan c6 lién quan
chiu trach nhiém thi hanh Quyét dinh nay./.

Noi nhin: KT. BQO TRUONG
- Nhu Dicu 3; THU TRUONG
- B truong (dé b/c);

- Thur truong Bui Hoang Phuong;

- Thanh tra Chinh phu (dé biét);

- Cuc Sé hiru tri tué (dé dang cong bao SHCN);
- Trung tdm Truyén thong KH&CN (dé dang tai
trén Cong TTDT cua Bo);

- Luu: VT, VP, HS (5).

Bui Hoang Phuwong
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